LYNOQ INC O CALIFGRN A
| BLA 94-338 Decided January 28, 1997

Appeal froma decision of the Galifornia Sate Gfice, Bureau of Land
Managenent, declaring the Protective #1 and Protective #2 | ode mning
cl ai ns abandoned and voi d (CAMC 45478 and CAMC 45479).

Rever sed.

1 Federal Land Policy and Managenent Act of 1976:
Recordation of Affidavit of Assessnent VWrk or Notice
of Intention to Hold Mning dai ns--Federal Land Policy
and Managenent Act of 1976. Service Charges--Mning
d ai ns: Abandonnent --Mning d ai ns: Recordation of
Affidavit of Assessnent Vrk or Notice of Intention to
Hold--Mning Qains: Rental or dai mMintenance Fees:
General ly--Mning Qains: Rental or dai mMint enance
Fees: Svall Mner Exenption

An affidavit of annual assessnent work was tinely filed
when the required service charge was subnmitted wthin
30 days of receipt of BLMs notice of deficiency in
accordance wth 43 /R 3833. 1-3(b)(2) (1993).

APPEARANCES.  Val erie Borck, Executrix of Lynco, Inc. of Galifornia
(PN ON BY ADM N STRATI VE JUDCGE | RWN

Lynco, Inc. of Galifornia has appeal ed the February 2, 1994, deci sion
of the Gdlifornia Sate dfice, Bureau of Land Managenent (BLM, declaring
the Protective #1 and Protective #2 (CAMC 45478 and CAMC 45479) | ode mini ng
cl ai ns abandoned and voi d by operation of lawfor failure to file an
affidavit of assessnent work on or before Decenber 30, 1993.

The Departnent of the Interior and Rel ated Agenci es Appropriations Act
for Hscal Year 1993, P.L. 102-81, 106 Sat. 1374 (1992), required mning
claimants either to pay a rental fee of $100 per claimor qualify for a
snal | mner exenption on or before August 31, 1993. (h August 27, 1993,
appel lant filed certification of exenption frompaynent of rental fee forns
for both clains for the 1992-93 and 1993-94 assessnent years.

Appel lant tinely filed its required affidavit of assessment work wth
BLM on Decenber 27, 1993, but neglected to include the $5 per clai mservice
charge required by 43 OFR 3833.1-4(b) (1993). n Decenber 29, 1993, BLM
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returned the affidavit "wthout further action,” citing "43 OFR 3833. 1-
(B." Appellant nailed it back to BLMw th the required $10 on January 5,
1994, and BLMreceived it on January 7. Inits February 2, 1994, decision
BLM consi dered the affidavit untinely because it was not filed on or before
Decenber 30, 1993, citing 43 /R 3833.1-7(b) (1) (1993).

[1] In Seve Hcks, 136 I BLA 190, 192 n.3 (1996), we observed t hat
43 (PR 3833. 1-3(b)(2) (1993) provi ded:

FHlings submtted pursuant to 3833.2, 3833.3, and 3833. 1-7,

and anended | ocations filed under § 3833.0-5(p), that are not
acconpani ed by the full paynent of service charges set forth

in § 3833.1-4 shall be curable. Such filings shall be noted as
bei ng recorded on the date recei ved provided that the clai nant
submts the proper service charge wthin 30 days of receipt of a
deficiency notice fromthe authorized officer. Failure to submt
the proper service charge shall cause the filing to be rejected
and returned to the clai nant/owner. [Enphasis added. ]

In Hcks we set aside BLMs decision rejecting an affidavit of assessnent
work filed wthout the required service charge, stating that BLM shoul d
have provided Hcks wth a deficiency notice as provided in 43 GR 3833. 1-
3(c) (1994). See also R Keith Barrett, 123 IBLA 240, 243 (1992). Inthis
case BLMdecl ared appel l ant’ s cl ai ns abandoned and voi d even t hough

appel lant tinely submtted its required affidavit of assessnent work and
the $5 service charge wthin 30 days of receiving BLMs Decenber 29, 1993,
letter returning its affidavit. BLMerred in not treating the affidavit as
tinely filed or recorded.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis reversed.

WIlT A lrwn
Admini strative Judge

| concur:

David L. Hughes
Admini strative Judge
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